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STATEMENT OF THE CASE 
Nature of the Case 
Mario Felipe Costa appeals from his conviction for one count of felony DUI. On 
appeal, Mr. Costa asserts that the district court erred when it denied his motion to 
suppress evidence produced as a result of his detention and arrest for driving under the 
influence because no probable cause to arrest existed. 
The State argues that there was sufficient probable cause to arrest Mr. Costa for 
suspicion of driving under the influence. The purpose of this reply brief is to rebut one 
statement made by the State in its Respondent's brief. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Costa's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
Did the district court err when it denied Mr. Costa's motion to suppress evidence that 
was the product of his arrest because there was no probable cause to arrest Mr. Costa 
for driving under the influence of alcohol? 
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ARGUMENT 
The District Court Erred When It Denied Mr. Costa's Motion To Suppress Evidence That 
Was The Product Of His Arrest Because There Was No Probable Cause To Arrest 
Mr. Costa For Driving Under The Influence Of Alcohol 
The State argues that there was sufficient probable cause to arrest Mr. Costa for 
suspicion of driving under the influence. In support of its argument, it states that Officer 
Rasmussen did not testify that he did not smell alcohol, as argued in Mr. Costa's 
Appellant's Brief, but instead testified that he could not remember whether he smelled 
alcohol. (Resp. Br. p.6.) This is not accurate. Officer Rasmussen did say he could not 
remember smelling alcohol as he approached the vehicle. (Tr. 6/28/13, p.16, Ls.3-5.) 
However, later, during cross-examination, Mr. Costa's counsel asked Officer 
Rasmussen the following question: "But during the conversation with Mr. Costa when 
you are at his driver's side window, you didn't detect an odor of alcohol, did you"? 
(Tr. 6/28/13, p.22, Ls.4-6.) And Officer Rasmussen said, "I did not." (Tr. 6/28/13, p.22, 
L.7.) 
CONCLUSION 
Mr. Costa respectfully requests that this Court vacate the district court's order of 
judgment and commitment and reverse the district court's decision on his motion to 
suppress. 
DATED this 11 th day of December, 2014. 
REED P. ANDERSON:i 
Deputy State Appellate Public Defender 
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